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Epo guidelines ranges

The revised EPO Guidelines for Examination provide guidance to examiners and applicants on European patent law and procedures. The revisions highlight in a number of important areas how applications before the EPO should be dealt with. Some of the most notable changes are covered in this article. Guidance on Form A-IV, 2 refer to Chapter A, Part IV, Section 2. A
reasoned objection was amended to clarify that, when filing patentability objections against an application, the burden of proof lies with the Examining Division. They must provide evidence and facts to substantiate their objection (T 655/13). State-of-the-art documents must be cited so that these conclusions can be easily examined. This amendment ensures that auditors cannot
raise unfounded objections. Divisional applications (C-IX, 1.1) The amended guidelines make it clear that the procedure for granting a divisional application is separate and independent of that of a parent company. It is not possible to postpone the examination of a divisional application by the EPO of its own motion or on request until the opposition/appeal hearing on the
parent/other family member. Permissible grounds for suspension or interruption of the proceedings are set out in the years E-VII, 1 to E-VII, 3. International applications in the regional phase (E-IX) Further details have been included in the guidelines for the treatment of an international application during the European regional phase and the procedures to be completed upon entry
into the European regional phase. These are largely taken from the articles and rules of the PCT. This additional information in the guidelines makes it a useful reference point for applicants in special situations such as the restoration of priority or the review and rectification of errors by the Receiving Office/International Bureau. Inclusion of parameters in claims (F-IV, 4.11) Further
details have been included in the guidelines for the use of parameters/characteristics in the claims. In particular, the guidelines state that characteristics in the claims can be indicated by parameters relating to the physical structure of the product. The parameters must be clearly and reliably determined by objective methods, which are common in the prior art. In order to meet the
requirements of Article 84 EPC for the classification of a product according to parameters: the claims must be clear when read by the skilled person (without knowledge of the description); The method for measuring a parameter (or at least a reference to it) must be fully contained in the claim itself; and the skilled person must be able to easily and unambiguously check whether he
or she is of the claim area. The Guidelines also state that if the description of the method for measuring a parameter is so long that it would obscure the clarity of the claim, a reference to the description may be included in the claim. Alternatively, if it is a method for measuring the parameter or all methods yield the same result, it does not need to be included in the claim. Product
claims with process characteristics (F-IV, 4.12.1) The guidelines as amended now contain a section (F-IV, 4.12.1) specifically geared to product claims with process characteristics. This section states that a claim that defines a product and contains product characteristics and process characteristics does not infringe Article 84. The novelty evaluation is the same for these claims as
product-by-product. In particular, process features produce novelties only if they cause them to have different properties than the products described above. The burden of proof for this lies with the applicant. Interpretation of mean-plus functional features (F-IV, 4.13.2) The guidelines as amended now contain a section (F-IV, 4.13.2) specifically designed to interpret mean-plus
functional features. This section states that medium-plus functional features (means for ...) are functional features and therefore do not infringe Article 84 EPC. In the examination of the patentability of these features, all features of the prior art suitable for the performance of the function of an means-plus function shall anticipate this feature of the claim. The guidelines then highlight
an exception to this point, where the function of the Means-plus function is performed by a computer. In this case, the medium-plus functional features are interpreted as means adapted to the implementation of the relevant steps/functions, and not only as by means suitable for their implementation. In order to be able to pre-empt a claim, a prior art document must therefore
disclose a device which performs the claimed steps, and not only a device suitable for carrying out the steps. This is likely to affect the patentability of computer-implemented inventions, which are often claimed as a method of carrying out a purpose. Mathematical Methods - Technical Implementations (G-II, 3.3) The guidance updates provide an additional commentary on the
technical impact of mathematical methods. If a mathematical method produces a technical effect when applied to a technology field and/or adapted to a specific technical implementation, the computational efficiency of the steps affecting that identified technical effect shall be taken into account when assessing inventive step. Therefore, the efficiency of an algorithm will contribute
in the assessment of inventive step. The EPO therefore seems to recognise the impact that efficient algorithms can have. This may make it easier to improve the patentability of inventions in this area Argue. Mathematical Methods - AI and Machine Learning (G-II, 3.3.1) Further comments have been included in the Section on Mathematical Methods regarding AI. Previously, the
expressions Support Vector Machine, Reasoning Engine, or neural network were written as a reference to abstract models without a technical character. The Guidelines Guidelines that, depending on the context, these expressions can only refer to abstract models or algorithms and therefore do not necessarily imply the use of a technical means. Next, the Guidelines state that this
must be taken into account in the examination of whether the claimed subject-matter as a whole is of a technical nature. It therefore appears that the EPO recognises the potential for patentable inventions in this area. Programs for computers (G-II, 3.6) As in section (G-II, 3.3), updates have been made to justify that, if a further technical effect of the computer program has already
been established, the computational efficiency of an algorithm affecting the established technical effect contributes to the technical character of the invention and thus to inventive step. An example of this is when the design of the algorithm is motivated by technical considerations about the internal functioning of the computer (e.B. the efficient functioning of the computer). As with
the amendments to the section of mathematical methods, these may make it easier to argue the patentability of inventions in this area. Plant and animal varieties (G-II, 5.4) Further information has been included in the guidelines for the patentability of plant and animal varieties. Specifically, the guidelines state that in order for live substances to be patentable, they must be
reproducible in a way that has exactly the same technical characteristics. The reproducibility can be ensured by the following storage (this must be publicly accessible and the skilled person must be able to reproduce the invention on the basis of this). Disclosure of the gene sequence responsible for the claimed feature and instructions for introducing modified sequences into a
target organism in the application. Further information was also included on exclusions from patentability. Controlled hybrids with inbreeding parent companies are excluded from patentability as they define either a seed or a plant which necessarily belongs to a particular plant grouping within the meaning of the plant variety referred to in Rule 26(4). Plant varieties are excluded
under Article 53b EPC and this exclusion cannot be avoided by drafting a claim to a large number of varieties. Where a claim comprises at least one embodiment which does not constitute a variety, it is admissible under Article 53(b) EPC. Selection inventions (G-VI, 8) In order to be new to a sub-range selected from a wider numerical range, the following three criteria had to be
met: the selected sub-range is narrow compared to the known range; the selected sub-range is sufficiently far away from all the specific examples used in the prior art and from the endpoints of the known are revealed; and the selected area is not an arbitrary copy of the state of the art, i.e. not a mere embodiment of the prior art, but a further invention (selection of purposes, new
technical teaching). In the updated guidelines, the third requirement was deleted. Deleted. the examination of novelty of sub-sectors has been simplified and has moved away from the previous inventive step-like assessment required by the third stage of the examination. Thus, it will probably be easier to prove the novelty of the claim with a sub-range. This is likely to have a
particular impact on chemistry and the pharmaceutical sector. Activities in biotechnology according to the invention (G-VII, 13) Additional information on the inventive step of biotech inventions was included. Inventions are considered obvious when results are predictable and when there is a reasonable expectation of success. In order to make a solution obvious, it is sufficient for
the examiner to prove that the skilled person would have followed the teaching of the state of the art with a reasonable expectation of success. The guidelines also state that a reasonable expectation of success is not the same as the hope of success. When the researchers start their research, they know that in order to find a technical solution, they need not only technical skill,
but also the ability to make the right non-trivial decisions along the way, it is determined that this cannot be regarded as a reasonable expectation of success. This clarifies the application of the could-would approach. Removal of the claimed subject-matter (H-V, 3) The old guidelines established a three-stage test for the admissibility of amendments by removing or replacing
features. This was as follows: the replaced or removed feature was not declared essential in the disclosure originally filed; the skilled person would recognize directly and unequivocally that the feature as such is not indispensable for the function of the invention in view of the technical problem which the invention has to solve; and the skilled person would recognise directly and
unequivocally that the replacement or removal does not require any modification of one or more characteristics in order to compensate for the change. The wording directly and unambiguously has now been removed from the third step. In this step it is now stated that the skilled person would recognize that the replacement or removal does not require any modification of one or
more features in order to compensate for the change. It is likely that this will facilitate the change by removing or replacing characteristics. The guidelines have also been updated with regard to the removal of alternatives from more than one list. According to the revised guidelines, this is only permissible if this does not lead to the creation of new technical information which cannot
derive directly and unambiguously from the application originally filed. If a restriction does not result in a particular combination of certain characteristics being emanated, but the Item is referred to as a generic group that differs from the original group only by its smaller size, as it is usually allowed. A combination of specific features may be permitted if the application is filed in the
application filed this particular combination, e.B. by reference to preferred embodiments. These principles also apply to the combination of characteristics arising from dependent claims. Claims.
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